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A BRIEF BACKGROUNDER 
 

The EUB (Energy Utilities Board):  
The Energy Utilities Board is the primary board in Alberta that approves or 
disapproves energy projects in the Province. More specifically, the EUB 
regulates the development of Alberta’s energy resources – oil, natural gas, 
tar sands, coal and electrical energy – and the pipelines and transmission 
lines, bringing the resources to the marketplace. They also monitor 
approved projects to ensure that regulations are complied with throughout 
the life cycle of the operation. 
  
The mission of the EUB is to: “ensure 
that the discovery, development, and 
delivery of Alberta’s energy resources 
and utility services take place in a 
manner that is safe, fair, responsible, 
efficient, and in the public interest.” 
In assessing what is in the “public 
interest,” the EUB is mandated to 
consider the social, economic, and 
environmental impacts of proposed 
projects 
 
Last year the EUB received over 60 125 applications, up from 52, 486 in 
2005. Of the 60 125 applications received the EUB denied only 3% of them 
(1842), and just under 3% of them were withdrawn by the company. In 

total the EUB has an astonishingly high approval rating of 96.7%. 

 

The board receives a majority of its funding from the exact same industries 
that it is attempting to regulate. 72.5 million, of the EUB’s 136.1 million 

dollar budget (53%) comes from industry ($49.1 from oil and gas, $12.8 
from the tar sands, and $10.6 from other fossil fuel industries). The rest of 
the EUB funding comes from the Alberta Government.  
 
With such a high approval rating and so much of the board’s funding 
coming from industry, it has led to several questions about just how 
impartial the board is and how much of the “public interest” it is really 
serving. 
 



Spies, spies, and more spies:  
This summer the EUB was caught in one of its biggest public scandals to-
date. In the midst of very vocal opposition from landowners opposing a 
series of power line proposals at EUB hearings, the government hired 
“private investigators” to pose as landowners and spy on the groups. The 
spies even listened in on private landowner conference calls. 
It was only after a 
government leak that the 
story became public 
knowledge. The Premier 
initially denied the story. 
When more details became 
public the Premier defended 
the decision and downplayed 
the scope and the number of 
individuals involved. It was 
only following a FOIP 
(Freedom of Information 
request) that some of the 
specifics of the operation 
came to light. In total, 3 spies were hired and the decision may have been 
made with the knowledge of the EUB and higher up government officials. 
Unless a full public inquiry into the spying scandal is held we may never 
know how, or who was involved and ordered this activity. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



BILL 46:  
Bill 46 is the latest chapter in the EUB 
story. It is currently in its 2nd reading and 
the 3rd reading is expected in the 
Legislature’s Fall Sitting. 
 
Bill 46 is a piece of legislation that repeats 
all the mistakes of the current legislation 

and creates even more. It was a Bill drafted 
with little input from the public and in a 
very rushed process. 
 
Bill 46 splits the EUB into the Alberta Utilities Commission (AUC) and the 
new Energy Resources Conservation Board, (ERCB). With the creation of 
these two bodies Bill 46 repeats and exasperates many of the problems with 
the current legislations and creates new problems as well. If passed Bill 46 
will severely curtail the rights of citizens and landowners in Alberta and 
further imbalance the scales of justice. 
 

BILL 46: REPEATING FLAWS AND CREATING NEW ONES: 
• In Bill 46 the Commission is allowed to make an order or decision 

without giving notice and without holding a hearing unless it appears 
to the Commission that its decision "may directly and adversely 

affect the rights of a person" (sections 9(1), (2)). The “directly and 

adversely affected” test for standing has been used by the EUB for 
years, and during those years has significantly limited public 

participation in the regulatory process. We should be granting 
participation to any person or group who has a legitimate interest that 
ought to be represented or has an established record of legitimate 
concern (the Supreme Court test for public participation), rather than 
continuing to deny people a voice and creating more and more hurdles 
to democratic participation. 

 

• (NEW) 9(3) of the AUCA makes these hurdles even higher by 

allowing the commission not to hold a hearing on an application 

even if a person is directly and adversely affected if it appears to 
the Commission that “no person will be directly and adversely 
affected in a material way by the decision or order”. The wording “in 
a material way” doesn’t exist in current legislation and appears to 



make it even more difficult for a person to get standing and have a 
hearing.  

 

• (NEW) 9(3) also allows the Commission to not hold a hearing 

when it is satisfied that the applicant has met the relevant Commission 

rules respecting each landowner that may be directly and adversely 
affected (section 9(3)(c)). These rules have not been developed and 
the Commission has broad discretion to create rules that could be 

used to restrict the use of hearings. For example, the rules could 
provide an easy path for an applicant to undertake limited public 
consultation and then argue that a full public hearing should not be 
ordered. 

 

• Even if a property owner is awarded a hearing, under section 9(4), the 

new commission can deny property owners from making a verbal 

presentation, and deny them legal counsel. This repeats another 
flaw within the current structure and will limit the ability of people to 
participate effectively in the Commission’s decisions. 

 

• (NEW) Bill 46 takes section 9(4) even further. Within the current 

legislation there are enumerated procedural rights given to people that 
are directly affected e.g. an opportunity to formally cross-examine the 
applicant. Bill 46 removes the mention of these rights and instead 
provides that the Board shall “hold a hearing”. This term is very 
vague and open to interpretation. This provision is another 

restriction of existing procedural rights found in the Energy 
Resources Conservation Act. Given the history of the EUB, such 

rights should be specifically written to ensure transparency and 

restore trust in these bodies. 

 
• Section 24: If section 9 of Bill 46 reduces and eliminates the rights of 

property owners, section 24(1) eliminates any confusion concerning 

any possible misinterpretations of the Bill. In section 24(1) the new 

commission can make any order or decision without informing 

the public or property owner if the commission views the matter 

as urgent, or for any other sufficient reason. This provision is an 
extraordinarily broad grant of discretionary power, denying the most 
basic procedural right that people should have prior notice of orders 
and decisions that may affect their interests. In the past this power 



has been used by the EUB to deny requested hearings on coal 

fired plants and mines. 

 

• (NEW) Bill 46 also removes sec. 14 (3), an important portion of the 

Hydro and Electric Energy Act (HEEA). Sec. 14(3) requires the EUB 

to determine whether a proposed transmission line, for which an 
approval is sought, is and will be required to meet “present and future 
public convenience and need.” By removing this section Bill 46 

enables the new commission to not consider public convenience 

and need when considering an application for a permit to 

construct a transmission line.  
 

• (NEW) Bill 46 sec. 14 (3) is also designed to have retroactive 

effect. Upon coming into force this section of the Bill will be deemed 
to have come into effect on June 1, 2003. The retroactivity of this 
provision will impact any pending legal challenges of EUB decisions 

that relate to the interpretation of section 14(3) of the HEEA. This 

means that legitimate appeals under the current Hydro and 

Electric Energy Act would be terminated. 
 
If Bill 46 is passed in its current form citizens of Alberta will start to lose 
what little rights and ability they have to protect their land or drinking water 
from energy development. 
 
Simply stated, Bill 46 further limits any right we, as citizens and property 
owners, have in objecting to electricity developments and transmission.  
 
Bill 46 represents a betrayal of Alberta property owners and Albertans in 

general and it must be stopped. 

 
More information: 

You can read the full Bill on the Government of Alberta’s website at 
http://www.assembly.ab.ca/net/index.aspx?p=bills_status&selectbill=046 
 
You can get also read the Environmental Law Centre’s comment on Bill 46 

at https://www.elc.ab.ca/home/DetailsPage.cfm?ID=1061  

 

 



What Can I do? 
1. Sign the Petition: (http://www.killbill46.ca/petition) 

 



2. Write a Letter to the Premier: 
Sample Letter to the Premier: 

November 14,2007 

 
Dear  Premier Stelmach, 
 

After learning about the content of Bill 46, which 
received first reading in the spring ’07 sitting of 
the Alberta Legislature, and which is expected to 

receive it’s second and third reading in the fall 
’07 sitting, I wish to express my concerns.  
 

In particular, I wish to state my objection to the 
following sections: 

o Section 9 of the Bill which allows the new 

commission to approve an application if the 

board is satisfied the applicant has met the 
rules respecting each landowner that may be directly and adversely affected. 

These rules “respecting each landowner” are not known and place an additional 

hurdle to landowners being heard before the board. 
o Section 9 which requires property owners to establish that they are directly 

and/or adversely affected in a material way. The term “material way” is new and 

not found in any current legislation. This creates one more hurdle for a property 

owner to meet in order to obtain a hearing.  
o Section 9 of the Bill which gives landowners the right to a hearing without 

defining what that hearing might entail, potentially leaving the definition of 

“hearing” open to broad interpretation.  At a time when we have so little faith the 
Board's ability to protect and uphold landowner rights, this only increases the 

uncertainty that landowner rights will be upheld In the future.  

o Section 96 removes the requirement for a determination of public necessity and 
convenience when determining where to site a power line.  

Bill 46 could have a profound limiting impact on the democratic rights of all 

Albertans. It is legislation designed to violate and diminish the rights of property 
owners in this province, and I am not prepared to support a government that 
would pass such legislation which is clearly intended to facilitate the actions of 

large corporations at the expense of Alberta citizens. The intent of Bill 46 is 
fundamentally wrong. As my representative, I request that you stop the 

progress of Bill 46 through the Alberta Legislature and send it to an all-party 

committee where public hearings are conducted. 
 
Given the high project approval rating by the EUB, the lack of diversity on the 

board, as well as the spying scandal, I also demand a full public inquiry into the 
EUB. This inquiry should not only be to get to the bottom of the spying scandal 
but to reform the board so that it facilitates and increases public participation, 

strikes a more fair balance in its decisions, and begins acting in the public interest. 
 
Yours truly, 



3. Write a Letter to Your MLA: You can find your MLA by going 

to http://www.assembly.ab.ca/net/index.aspx?p=mla_home 
 

November 14, 2007 

 
Dear  XXXXXXX, 
 
After learning about the content of Bill 46, which received first reading in the 
spring '07 sitting of the Alberta Legislature, and which is expected to receive 
second and third reading in the fall '07 sitting, I wish to express my concerns. 
 
In particular, I wish to state my objection to the following sections: 

o Section 9 of the Bill which allows the new commission to approve an application 
if the board is satisfied the applicant has met the rules respecting each landowner 

that may be directly and adversely affected. These rules “respecting each 

landowner” are not known and place an additional hurdle to landowners being 

heard before the board. 
o Section 9 which requires property owners to establish that they are directly 

and/or adversely affected in a material way. The term “material way” is new and 

not found in any current legislation. This creates one more hurdle for a property 
owner to meet in order to obtain a hearing.  

o Section 9 of the Bill which gives landowners the right to a hearing without 

defining what that hearing might entail, potentially leaving the definition of 

“hearing” open to broad interpretation.  At a time when we have so little faith the 
Board's ability to protect and uphold landowner rights, this only increases the 

uncertainty that landowner rights will be upheld In the future.  

o Section 96 removes the requirement for a determination of public necessity and 
convenience when determining where to site a power line 

 
Bill 46 could have a profound limiting impact on the democratic rights of all 

Albertans. It is legislation designed to violate and diminish the rights of property 
owners in this province, and I am not prepared to support a government that 
would pass such legislation which is clearly intended to facilitate the actions of 

large corporations at the expense of Alberta citizens. The intent of Bill 46 is 
fundamentally wrong. As my representative, I request that you stop the 

progress of Bill 46 through the Alberta Legislature and send it to an all-party 

committee where public hearings are conducted 
 
Given the high project approval rating by the EUB, the lack of diversity on the 

board, and the spying scandal, I also demand a full public inquiry into the EUB. 
This inquiry should not only be to get to the bottom of the spying scandal, but to 
also reform the board so that it facilitates and increases public participation, 

strikes a more fair balance in its decisions, and begins acting in the public interest. 
 
Yours truly, 

 



4. Write Letters to the Editor for your Local Paper 
This is one of the easiest things you can do. If you see 

an article or hear a report that you want to speak out 
on, then do it! Did you know that the letters page is the 
most-read section of the newspaper? The press wants 
to hear your voice and so do the thousands of readers 
who go through a paper every day.  Remember, while 
you can write to just your local paper, you can also 
submit your letters to bigger papers like the Edmonton 

Journal and the Calgary Herald, as well as national 
papers like the Globe and Mail and the National Post. 

 

What is a Letter to the Editor? 

• Letters to the editor (LTEs) most often 
discuss a recent event/issue covered by a 
publication, radio station, or TV program. 

• They are your chance to “sound off” to your community about 
issues in the news.  They are widely read—so make them an 
important part of your media strategy. 

Hints: 

• It is much easier to publish a letter to the editor than it is to 
place an op-ed. 

• Your letter has the best chance of being published if it is a 
reaction to a story in the paper.  Respond as quickly as you can. 

• Keep it short and concise—150-200 words.  The paper will take 
the liberty to shorten your letter to suit its format; the more it 
has to cut, the less control you have of what gets printed.   

• Lead with your most important information. 
• Focus on one main point and make a compelling case. 
• Write in short paragraphs, with no more than three sentences 

per paragraph. 
• Don’t write too often.  Once every three months is about as 

often as you should write 
• Put your full name, address and phone number at the top of the 

page and sign the letter at the bottom.  You must include a 
phone number for verification purposes. 

• Follow up to see if the letter was received. 
 



THEATRICAL ACTIONS: 
Theatrical Actions are a great way to get some media attention and 
awareness about the dangers of Bill 46 and our concerns regarding the EUB. 
Below are just a few suggestions on things that you can do: 
 

1. Big Brother: Most of the EUB scandal 
began when they got caught dressing up as 
landowners and spying on people. Now 
they want to take away landowner rights to 
even speak at hearings affecting their land. 
The process is simply astounding and 
brings back memories of George Orwell’s 
classic novel 1984, and that book is the 
basis for this action. 
 

To bring attention to the EUB and Bill 46 
why not dress up as Big Brother for the next hearing in your area and 
send out a press release - if the EUB is going to spy on people why 
not help them out? The dress is very easy: A good dark suit 
(obtainable at any Value Village), a fake ear piece and a label on your 
back identifying yourself as Big Brother is sufficient.  
 

Once you are dressed bring copies of the government’s new policy 
manual – George Orwell’s book 1984. If you are really ambitious you 
could blow-up a few copies of the book and bring them along as 
well. Then just go to any EUB hearing stand outside the door and 
ensure that everyone gets a copy of the new policy manual.  
 

 
 



2. Rubber Stamp Deliveries: The EUB and its 97% approval rating 
cannot be perceived as a body that is acting in the “public interest”. 
There is no balance between the environment, social concerns and 
industry. The entire EUB needs to be looked at. 

 
One way to ensure not only that we Kill Bill 46 but we also get a 
regulatory body that truly acts for the citizens of Alberta, is to bring 
to light some of our other concerns, and this action accomplishes 
this. 
 
At every hearing bring a rubber stamp (available from most office 
supply stores) and give it to the EUB. The bigger the better and the 
more the merrier, just do whatever you can. 
 

 
 

 

 

 

 

 

 

 

 



MEDIA – A How-To Guide 
For Every Action (if it’s appropriate) we recommend that you invite the media. While the 
problems with corporate media are many, it still reaches millions of people everyday. 
These people need to hear our urgent call to action. 
 
Below are a few tips for getting great media: 
 
Step 1: Plan a really great event – see above.  

Step 2: Write a Media Advisory (Sent out 3-5 days before event) 

Step 3: Write a Press Release (Sent out 1-2 days before and follow up calls made) 

Step 4: Give interviews to the media that arrive (See tips) 

 

MEDIA ADVISORY—HOW TO 

(Adapted from Salzman’s “Making the News” and SPIN Project Materials) 
 

What is a Media Advisory? 

• Functions as an FYI that alerts journalists to an upcoming event 
• Gives basic information: the who, what, where, when and why. 
• Sent out a few days before the event. 

Elements 

• Headline.  This will make or break the advisory—include the most important 
information in the headline, and make it punchy. The headline can be up to four 
lines if necessary, including a sub-head, if used, but keep it short (and remember 
to use a large font – it’s eye-catching!). 

• Short description of the event and the issue.  Make it visual (“Citizens will 
carry large placards and life-size puppets to the Governors Mansion to protest the 
latest cut in education funding.”) 

• List the speakers at your event. 

• Include a quote from somebody from your organization who works on the issue. 
This quote should be the main message that you are trying to convey to the press, 
and in extension, to the public. Therefore, it should be clear, well thought out and 
strategic 

• Contact information.  In the top right corner, type names and phone numbers of 
two contacts. Make sure these contacts can be easily reached by phone.  Include 
the contact’s home phone number, if appropriate. 

• Include a short summary of your organization in the last paragraph. 
• Mention “Photo Opportunity” if one exists and be sure to send it to the photo 

editors of local news outlets as well as to reporters – they don’t always share 
information with each other! 

 
Structure / Form 

• In the top left corner, type “Media Advisory.” 
• Beneath “Media Advisory,” type the date 
• Type “  -30- ” at the end of your advisory.  This is how journalists mark the end of 

copy. 



• Type “MORE” at the end of page 1 if your advisory is two pages, and put a 
contact phone number and short headline in the upper-right hand corner of 
subsequent pages 

• Print your advisory on your organization’s letterhead. 

How to distribute it: 

• A media advisory should arrive at news outlets 3 to 5 working days before the 
event. 

• Fax or mail (if time permits) your advisory to the appropriate reporter, editor or 
producer at each news outlet on your press list. 

• If your region has a “daybook” (you can find out by calling the newsroom of your 
largest local newspaper) be sure to submit your advisory.  A daybook lists news 
events scheduled to take place in the region on that day.  Major news outlets 
review the daybooks each morning. 

• ALWAYS make follow up calls the day before your event, and have the advisory 
ready to be faxed.  

 

PRESS RELEASE HOW TO 

(Adapted from Salzman’s “Making the News” and SPIN Project Materials) 
 

What is a Press Release 

• Informs reporters about your event, report, or issue. 
• More detailed than the advisory—should tell all the information a reporter needs 

to write their piece. 
• Envision, then write the press release as the news story YOU would want to see 

written. 
• Sent out the morning of or the day before the event. 

Elements 

• Headline.  This will make or break a news release—include the most important 
information in the headline, and make it punchy. The headline can be up to four 
lines if necessary, including a sub-head, if used, but keep it short (and remember 
to use a large font). 

• Important information should jump off the page—most reporters will only 
spend 30 seconds looking at a release. 

• Spend 75 percent of your time writing the headline and the first paragraph.  
• Use the inverted pyramid style of news writing. Make your most important points 

early in the release and work your way down. 
• Keep sentences and paragraphs short.  No more than three sentences per 

paragraph.  
• Include a colourful quote from a spokesperson in the second or third paragraph. 
• Include a short summary of your organization in the last paragraph. 
• Mention “Photo Opportunity” if there is one.  Be sure to send a copy of the 

release to the photo desk. 
 
 



Structure / Form 

• In the top left corner, type “For Immediate Release.” 
• Below “For Immediate Release,” type the date.  
• Contact Information: In the top right corner, type names and phone numbers of 

two contacts. Make sure these contacts can be easily reached by phone.  Including 
the contact’s home phone number, if appropriate. 

• Type “ -30- ” at the end of your release.  This is how journalists mark the end of a 
news copy. 

•  Type “MORE” at the end of page 1 if your release is two pages, and put a contact 
phone number and short headline in the upper-right hand corner of subsequent 
pages. 

• Print your release on your organization’s letterhead. 

How to Distribute It 

• A release should be sent out the morning of, or the day before, your event.  In 
some cases, you may want to send an “embargoed” copy to select reporters ahead 
of time, meaning that the information is confidential until the date you specify. 

• Generally, send a release to only one reporter per outlet.  
• ALWAYS make follow up calls after you send the release.  If your release is 

announcing an event, make the calls the morning before your event is 

scheduled.  
• Have a copy of the release ready to be faxed when you make the calls.  

 
Fundamental Tips for Interviews  

• Discipline your message!  Use your slogan or message as much as possible. 
• Familiarize yourself with (memorize!) three soundbites (with backup 

information). Write them down.  
• Always turn the question back to your message. 
• Anticipate questions, practice your answers in advance. 
o An interview is never over even if the tape stops rolling.  Everything you say to a 

journalist is on the record 
o Don’t get frustrated by difficult questions—just stick to your messages 
o If you slip up, don’t worry.  Just ask the reporter to start again (unless it’s live). 
o If you need more time to think, ask the reporter to repeat the question or ask a 

clarifying question—or simply pause and think before answering. 
o If you don’t know an answer to a question, don’t force it.  Try to return to your 

message. If it’s an interview for print media, tell the reporter you’ll track down 
the answer later call them back. 

o Tell the reporter you have more to add if he or she overlooks something you think 
is important. 

 


